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REMARKS/ARGUMENTS 

Reconsideration of this application is respectfully requested. 

The continued rejection of all pending claims 25 and 27-32 under 35 U.S.C. §103 
as allegedly being made "obvious" based on Myers '900 in view of Sakaguchi '627 is 
respectfully traversed. 

Substantive reasons for this traversal have already been given in prior responses 
and are hereby incorporated by reference so as to not unduly burden the record at this 
point. 

However, the Examiner has included comments in the "response to arguments" 
section bridging pages 4-5 of the outstanding final office action revealing the fact that 
the Examiner has, in effect, improperly ignored express claim limitations already 
identified in earlier remarks as clearly not being found or suggested in either of the cited 
references. 

In particular, the Examiner now alleges that prior failure to give any effective 
weight to claim recitations requiring a set of weight values to define and/or create an 
avatar from a reference avatar object model is because description of such is nowhere 
found in the applicants' specification. Apparently, based upon this clearly erroneous 
allegation, the Examiner has, in effect, simply ignored the fact that the cited prior art 
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fails to teach any use of weighting values to define, e.g., an avatar vis-a-vis a reference 
object. Instead, the Examiner asserts that under MPEP §2111, the Examiner is only 
obligated to give claims their broadest reasonable interpretation - by improperly 
cropping the first sentence of MPEP §2111. Based on this incomplete reference to 
MPEP 2111 and an alleged lack of teaching in the applicants' specification about weight 
values defining an object (e.g., an avatar), the Examiner "takes position that avatar 
model of Myers takes into consideration a set of weight [sic]." Basically, the Examiner 
takes the position that a set of weight values can be construed to mean anything the 
Examiner asserts. Such is not the law. 

First of all, MPEP §21 1 1 explicitly cautions Examiners to give pending claims 
their broadest reasonable interpretation consistent with the specification [citing recent 
Federal Circuit case law]. This does not give an Examiner license to simply ignore 
explicit claim recitations. 

Furthermore, the Examiner is clearly erroneous in alleging that applicants' 
specification fails to teach what is meant by the claim recitations of sets of weight 
values. For example, claim 25 explicitly requires storage and use of a set of weight 
values expressing a first object model of a first type as a weighted sum of a plurality of 
predetermined object models, each of the first type comprising an avatar. The stored 
set of weight values is applied to a plurality of predefined avatar models of a second 
type (i.e., clothing models) to generate an output object of the second type 
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corresponding to a weighted sum of the predefined models of the second type, wherein 
the output object of the second type comprises a model of clothing garments in the 
shape which garments would assume when applied to the avatar defined by the stored 
set of weight values. 

Independent claim 28 includes similar requirements, as does independent claim 
31 . In short, the applicants' claimed invention requires the use of sets of weight values 
to define avatar/clothing models - and none of the prior art even suggests this approach 
to the problem. 

As for the alleged lack of teaching in the specification about sets of weight 
values, the Examiner is referred to the following exemplary portions of the applicants' 
specification: 

"In order to meet the above problem, the present 
invention provides for a new avatar (for example 
corresponding to a user and generated in an avatar booth 
such as those provided by BTexact Technologies and 
described in Personal Virtual Humans: Inhabiting The Talk 
Zone and Beyond, Daniel Ballin et al, BT Technology 
Journal, Kluwer, January 2002) to be projected onto a 
database of avatar prototypes. This gives a new 
representation of the avatar as a set of weights on this 
database. These weights can be used to sum the 
prototypes to produce a new mesh representation of the 
avatar. A parallel database of clothes prototypes is 
produced to that of the database of avatar prototypes. 
Clothing for the new avatar is then produced by summing 
over the database of clothes prototypes using the same 
weights as for the avatar prototypes." [Page 3, lines 2-1 1 , 
emphasis added.) 
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"This allows an object model such as an avatar to be 
analysed and compared to a database of existing object 
models, at least some of which and preferably each of which 
are slightly different, and a set of weights representing the 
object model with respect to the database to be generated. 
As the weights can be generated and stored at any time (for 
example on creation of the first object model), they can be 
immediately available for use in subsequent computations. 
Moreover, the weights themselves can be used to 
accurately represent the first object model, and hence can 
be used as a bandwidth efficient representation of the object 
model if information representing the model is required to be 
transmitted over a network." [Page 3, lines 26-34, emphasis 
added.] 



"In the second aspect the advantage is obtained that 
an object model of a second type can be generated with 
relatively little computational intensity, by merely summing 
according to the obtained or stored weights the predefined 
object models of the second type. As each of these models 
are slightly different from each other, the different 
weightings applied to each model in the summation results 
in a completely new model being generated." [Page 4, lines 
11-19, emphasis added.] 

There is also a detailed description of how a set of weights can be generated and 
then used found at page 12, line 10 to page 14, line 29, which refers to Figs. 3-5. A 
mathematically precise description of the generation of an appropriate set of weights w 
can be found at page 19, line 5 to page 22, line 4, with reference to Figs. 7-8. 



-5- 



1425681 



Daniel BALLIN, etal. 
Serial No. 10/525,339 
January 13, 2009 

A generic model of a human figure can be represented by a series of values held 
in a database or, in a specific case of the present invention, an avatar object model (see 
page 12, lines 11-15). Such a model is a specific example of a database falling within 
the scope of the applicants' claims. However, rather than expressing each individual 
avatar by the entire database, it is possible to derive a set of weight values (e.g., 
numerical coefficients) which can be applied to the database (or avatar object model) to 
derive a particular customized avatar relating to a particular person. For example, 
someone who is taller than the reference avatar described in the database (or avatar 
object model) will have a set of weights that cause their limbs and torso to be longer 
than those of the reference avatar. Again, consider a six-foot tall man who weighs 180 
lbs. and another six-foot tall man who weighs 220 lbs. The weights that are used to 
define their height will be essentially the same, but the first man will have lower weight 
values than the second man, due to the database (or avatar object model) parameters 
(or vectors) which represent waist, hip and chest measurements, etc., due to their 
different builds. 

It is unambiguously clear from the above that the present application fully 
discloses the generation and use of sets of weights that can be used to define avatars. 
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The majority of pages 1 and 2 of the present application provide a detailed 
discussion of different prior art approaches to modeling clothing on avatars. The 
present invention is not the first attempt to solve this problem. However, it is a solution 
that requires significantly less processing capability than the known methods and, due 
to the use of a set of weights which can be applied to a database to form an avatar, is 
also suited to use in applications where it may be required or desirable to transmit an 
avatar from one location to a second location (e.g., as a set of weight values). 

Myers does not even disclose the use of a set of weights to define a particular 
avatar - e.g., vis-a-vis a stored reference avatar model; neither do any of the other 
documents relied upon or cited by the Examiner. 

Applicants have concurrently filed a Notice of Appeal and requisite fee with this 
Request for Reconsideration. It is hoped that the cost and time involved in a formal 
appeal will be unnecessary when the Examiner reconsiders this application in light of 
the above remarks. In addition, the Examiner is respectfully requested to telephone the 



-7- 



1425681 



Daniel BALLIN, etal. 
Serial No. 10/525,339 
January 13, 2009 



undersigned for an interview if this case is not now found allowable or, at a minimum, at 
least more relevant prior art is cited in a new ground of rejection. 



LSN:lmr/lef 

901 North Glebe Road, 11th Floor 
Arlington, VA 22203-1808 
Telephone: (703) 816-4000 
Facsimile: (703)816-4100 



Respectfully submitted, 



NIXON & VANDERHYE P.C. 
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